ISSN 2240-7618 2/2018




EDITOR-IN-CHIEF

Francesco Vigano

EDITORIAL BOARD

Italy: Gian Luigi Gatta, Antonio Gullo, Guglielmo Leo, Luca Luparia, Francesco Mucciarelli
Spain: Jaume Alonso-Cuevillas, Sergi Cardenal Montraveta, David Carpio Briz, Joan Queralt
Jiménez

Chile: Jaime Couso Salas, Mauricio Duce Julio, Héctor Herndndez Basualto, Fernando Lon-
dofio Martinez

EDITORIAL STAFF
Alberto Aimi, Enrico Andolfatto, Enrico Basile, Carlo Bray, Javier Escobar Veas, Stefano
Finocchiaro, Elisabetta Pietrocarlo, Tommaso Trinchera, Stefano Zirulia

EDITORIAL ADVISORY BOARD

Rafael Alcacer Guirao, Alberto Alessandri, Giuseppe Amarelli, Ennio Amodio,

Coral Arangtiena Fanego, Lorena Bachmaier Winter, Roberto Bartoli, Fabio Basile,

Hervé Belluta, Alessandro Bernardi, Carolina Bolea Bardon, David Brunelli,

Silvia Buzzelli, Alberto Cadoppi, Pedro Caeiro, Michele Caianiello, Lucio Camaldo,

Stefano Canestrari, Francesco Caprioli, Claudia Cérdenas Aravena, Raul Carnevali,

Marta Cartabia, Elena Maria Catalano, Mauro Catenacci, Massimo Ceresa Gastaldo,

Mario Chiavario, Mirentxu Corcoy Bidasolo, Cristiano Cupelli, Norberto Javier De La Mata
Barranco, Angela Della Bella, Cristina de Maglie, Gian Paolo Demuro, Miguel Diaz y Garcia
Conlledo, Ombretta Di Giovine, Emilio Dolcini, Jacobo Dopico Gomez Aller,

Patricia Faraldo Cabana, Silvia Ferndndez Bautista, Javier Gustavo Ferndndez Terruelo,
Marcelo Ferrante, Giovanni Fiandaca, Gabriele Fornasari, Novella Galantini,

Percy Garcia Cavero, Loredana Garlati, Mitja Gialuz, Glauco Giostra, Victor Gémez Martin,
José Luis Guzman Dalbora, Ciro Grandi, Giovanni Grasso, Giulio Illuminati,

Roberto E. Kostoris, Maximo Langer, Juan Antonio Lascurain Sinchez,

Maria Carmen Lépez Peregrin, Sergio Lorusso, Ezequiel Malarino,

Francisco Maldonado Fuentes, Stefano Manacorda, Juan Pablo Mafalich Raffo,

Vittorio Manes, Grazia Mannozzi, Teresa Manso Porto, Luca Marafioti, Joseph Margulies,
Enrico Marzaduri, Luca Masera, Jean Pierre Matus Acufia, Anna Maria Maugeri,

Oliviero Mazza, Ivin Meini, Alessandro Melchionda, Chantal Meloni, Melissa Miedico,
Vincenzo Militello, Santiago Mir Puig, Fernando Mir6 Linares, Vincenzo Mongillo,

Renzo Orlandi, Francesco Palazzo, Carlenrico Paliero, Michele Papa, Raphaéle Parizot,
Claudia Pecorella, Marco Pelissero, Lorenzo Picotti, Paolo Pisa, Oreste Pollicino,

Domenico Pulitand, Tommaso Rafaraci, Paolo Renon, Mario Romano,

Maria Angeles Rueda Martin, Carlo Ruga Riva, Stefano Ruggeri, Francesca Ruggieri,

Marco Scoletta, Sergio Seminara, Paola Severino, Nicola Selvaggi, Rosaria Sicurella,

Jesus Maria Silva Sanchez, Carlo Sotis, Giulio Ubertis, Inma Valeije Alvarez, Antonio Vallini,
Paolo Veneziani, Costantino Visconti, Javier Willenmann von Bernath, Francesco Zacche

Editore Associazione “Progetto giustizia penale”, via Altaguardia 1, Milano - c.f. 97792250157
ANNO 2018 - CODICE ISSN 2240-7618 - Registrazione presso il Tribunale di Milano, al n. 554 del 18 novembre 2011.
Impaginazione a cura di Chiara Pavesi

Diritto Penale Contemporaneo I
2008 | fivista taimestrace MM




In this issue

In questo numero

En este niimero

Francesco Vicano
Giudice della Corte costituzionale
Ordinario di Diritto penale presso ['Universita Bocconi di Milano
francesco.vigano@unibocconi.it

I am delighted to be presenting this new issue, which for the first time is appearing under
1 ° the logo Criminal Justice Network — an international project based around a website intended
as a worldwide discussion forum for criminal law scholars who share a common cultural back-

ground, and face similar issues in their respective legal orders.

Diritto penale contemporaneo — Rivista trimestrale, founded in 2011 as a sort of boutique for
the best papers published daily on the website Diritto penale contemporaneo, has since become
one of the most renowned Italian legal journals on matters of criminal justice. It is now suf-
ficiently mature to rise to the challenge of becoming an international e-journal on criminal
justice matters, within the new wider framework of Criminal Justice Network.

To this end, our Editorial Board has been extended to several distinguished colleagues
from the Universitat de Barcelona — Joan Queralt, Jaume Alonso-Cuevillas, Sergi Cardenal,
David Carpio — and the Universidad Diego Portales, Santiago de Chile — Jaime Couso, Héct-
or Herndndez, Mauricio Duce, Fernando Londofio —, who have enthusiastically joined the
original members of the board, co-directors of the journal since the very beginning — Gian
Luigi Gatta, Luca Luparia, Guglielmo Leo and myself. The group was then further extended
to two other Italian coolleagues and friends, Francesco Mucciarelli of the Bocconi University,
Milan and Antonio Gullo of the Luiss University, Rome.

Starting with this issue, we will welcome papers in all languages familiar to most experts
in criminal justice (English of course, but also Italian — the original language of our review
—, Spanish, German, French and Portuguese), addressing issues of potential interest beyond
national borders. Each paper will be submitted to our peer review process in accordance with
international standards; and will then be published in its original language, with title and
abstract translated into Italian, Spanish and English.

2 This issue is dedicated to Joachim Vogel, great criminal law professor whose sudden death,

° exactly five years ago, profoundly struck so many colleagues and friends all over the globe —
including myself, who had the pleasure and honour of meeting him at several international
events. I particularly thank Luigi Foftani for his brief but emotional contribution containing
his personal recollections; and Alessandro Bernardi for his inspiring review of Vogel’s legacy
to European criminal law matters — which will surely be read with great interest by all of us
who still remember his extraordinary personality, and still regret that a tragic fate prevented
him from offering further contributions to the worldwide discussion on the present and future
of criminal justice.
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